To'the Le i E 
HONORABLE 
Societies of G = a y's-Inne, and'sf 


the reſt of the Innes of Court , 
' and to all the Profefſors' of the 


LW: on : 
- Want, 


Have now ſpent forty five yeares in the Sinay- 
Peaner es Land being my profeſſion , "under andby the 
condutt of which Lawes this commutynealth path flouri- 


' ford for ſome fla} in greats fſendor 41d happineſſe 
(om ſeges efQr'T roja fuit)-7 he gfeat and fell body of this 
ingdeme hath of late yeares fallen into an extream fichneſſe, 
it is erwly ſaid thas the cauſe of the diſcaſe bring known , the 
diſeaſe __ cure. There is none of you [hope but doth 
heartily; whſhthe recovery of our common. parent, our native 
” country (Moribus antiquis ſtat res Brittannica) 1 ca# God 
-.. to witnes that this diſcourſe of mine hath naother end then my 


: = W the common goods How farr 1 bave been from 


, my life paſt , awd your own kew/engs of me , can 
py ly informe you, andmany of you well know , that 
1 ever aeteſted the Shippe-meny, aud Jlonopoligs, and that 
in the beginning of this Parliament , for oppoſing the exceſſes 
of one of the Biſhoppes, 1 lay wnder three Excommunications 
and thi Examination of ſeeventy ſeven Articles in the 
high Commiſſion Court, Hu ſacred Majeſtic: ( God 3s 
my witneſſe ) made mea 7ndge in the parts of Wales a= 
\ £4inft my will, aud all the meancs 1 was able to make; and © 
'» as 


— 


J 


C.I- +; . 
a patent for my place was ſent me for the which 1 have not 
paid one farthing, and the place is of [o parts pong =rarury 
that #t is worth but $0. 1. per ant un when paid, andit 
coft me every yeare I ſerved twice as much out of mine own 
eſtate in the way of an orainary and frugallexpence, That 
which gave me comfort was that 1 knew well that his 14a- 
jeftie was a juſt and @ prudent Princes) $59 ww 
1u the tim: of the” Attournyſhipps of Maſter Noye and 
the Lord Benks,they were pleaſed to make often uſe of me, 
& many referrences concerning ſuits at Court upon that oc- 
caſion cams to my knowledg, &- as 1 ſhall anſwer to God upon 
my laſt accompt this a trath, that aller moſt of the referen- 
ces which 1 have ſcen'in that kind( + 1] have ſeen many) were 
to this effett,T hat his majeſty would be informed by his Conn- 
ſell if the [tits preferred were apreable to the Lawes,and 
not inconvenient to his people, before he wonld paſſe them. 
( what could ajuſt and pious Prince do more ? ) Gentle- 
men : you ſhall finds the Cauſe and th: Curſe of the preſent 
great diſtemper in this diſcourſe, and God pr/oper it tn your 
hands, thoughts, and words, as the Caſe deſerves, 

Hold to the Lawesr, this great body recovers : forſake 
them, it will certainly periſh. 1 heve reſolved to tender my 
{elfe a Sacrifice for them as Cheereſulty and 1 hope ( by Gods 
aſſiſtance) as conſtantly as 01d Eleazer did for the holy Lewes 
of his Nation, 


Your well-wiſher 


Daviyo JENKINS. 
a G& 


Now Priſoner in the Tower. 


Lex 


049 
Bo CRE IE LE SE RON PORE 6: DER 
Lex Terre, 


HE Law ef this Lind hath three grounds. Firlt 
Cuſtome. Secondly 7udicial Records, Thirdly 
Att of Parliament. The twolatter are but de- 
clarations of the Common-Lawe and Cuſtome of + 

the Realme, touching Royal Government, And this Law 

of Royall-Government, is a Law- Fundamentall. 

The Goverament of this Kingdome by a Royal Sove- The kings pre- 
raign, hath beene as ancient as Hiſtory is , or the memori- 19gative is a 
all of any time ; what power this Soveraignty alwaies had +jraa, es part 
and uſed in Warre and Peace in this Land, is the ſcope of 7. 
this diſcourſe ; That V/age fo praftiſed makes therein a 7:1. 344. 
Fundamentall Lawe, and the Common- Lawe of the Land 
is common Uſage, Plowdens Commentaries, 195. 

For the firſt ot our kings fithence the Norman Conqueſt, 
the firſt #il5am, ſecond Wiliam , Hevry the firſt , Stephen , 
Henwr y the ſecond and Richardthe firſt , the Cuſtomes of 
the Realme, touching RoyatGovernment, were never que- 
{tioned : The ſaid Kings enjoyed them in a full meaſure. 
Inking 7obns time the Nobles and Commons of the Realm 
conceiving that the ancient Cuſtomes and Rights wete vi- 
olated, and thereuppon preſling the ſaid King to allowe 
them in the ſeventeenth of King 7h», the ſaid Liberties 
were by King 7.+-»allowed, and by his fonne Hevry the 
thyrd, after in the ninth yeere of his Reigne confirmed,and 
are called Magna Charta, and Charta de Foreſts , declared 
foure hundred twenty two yeeres fithhence by the ſaid 
Charters. | 

Now reſts to be conſidered, after the Subje&s had ob- 
tained their Rights and Ls, » Which were no _ 

2 tagen 


(2) 
then their ancient Cuſtomes (and the fundamentall Rights 
of the King as Soverasgne are no other,) How the Rights 
of Severaignty continued in praiſe from Hexry the thirds 
time untill this preſent Parliament of the third of Novem- 
ber 1640. for before Henry the thirds time, the Sove- 
raignty had a very full Power, 

Rex habet Poteſtatem & juriſdiftionem ſuper omnes qui 

Hen.3s i» Regno ſuo ſunt,caque ſunt juriſaittionts & Pact ad nul- 

Brafton temps Iums pertinent niſi ad Regiam dignitatems, habet etiam coerci- 

H-3.ib.4.cap. onem , ut Delinquentes puniat & coerceat; This proves 

24. Self, I, wyherethe ſupreme power is. 

A Dclinquent is hee who adheres to the Kings Enemies 
Com. Sur. Littl. 261. This ſhewes who are Delinquents. 

Omnu ſub Rege, & ipſe ſub nullo niſ tautum Deo, noneſt 
inferior ſibi SwbjeFtis, non parem habet in Reguo ſwo, This 
ſhewes where the ſupreme power is. 

Rex non babet ſuperierem niſs Deum, ſatis habet. ad pu- 
Brr&on lib.s. nam quod Deum expettat nliorem, This ſhewes where the 
traft.z. de de. ſupreme power IF. 
faltis Cap. 3. Treaſons; Fellonies, and other Pleas of the Crowne, are 
-3- 46h 3; propria cauſ@Regis, This ſhewes the ſame power. 

Ny" By theſe paſſages it doth appeare what the Cuſtome 
was for the power of Soyeraignty before that time ; the po» 
wer of the Militia , of coyning of Money , of making 
Leagues with forreigne Princes, the power of Pardoning, 
of making of Officers, &c. All Kings had them,the ſaid 
Powers huveno beginning. | 

Sexto Ed,1. Com. ſur. Littl.85, Liege Homage, every 
Subje& owes to the King (viz) Faith ds Membreo,gde vita, 
de terreno Honore, the forme of the Oath inter vetera ſta» 
tuts is ſet downe; We reade of no ſuch, or any Homage 
made to the-two Houſes, but frequently of ſuch made by 
them. 

It is declared by the Prelates, Earles, Barrons and Com- 
7.Ed.s. ftaturs Monalty of the Realme, that it belongeth tothe King and 
at large fol 42, his Royall Segniory, ſtraitly to defend force of Armour and 


all 


Seft. 5. Bratt. 
ibid. 


Edw.1. 


(3) _ 

' all other force againſt the Kings pexce, at all times whenit 
ſhall pleaſe him, and to puniſh them that ſhall doe contra- 
ry, according tothe Lawe and Ulage of the Realme, and 
kereunto they are bound to ayde their Soveraigne Lord , at 
all ſeaſons when necde (hall be, Here the ſupreame power 
inthetime of Parliament, ty both Houſes,is declared to be- 
long tothe King. 

At the bezinning of every Parliament, all Armes are, or 
ought to be forbidden to be borne in London, Weſtminſter, 
or the Suburbs. This condemnes the multirudes coming 
to Weſtminſter, andthe Guards of armed men. 

All who held by Knights. ſervice,and had twenty peunds 
per annum, Were diltraynable ad Ar ma militaria ſuſcipien- 
da, This agrees with the R-cords of ancient time , conti- 
nued conſtantly in all Kings times , but at this Parliament 
3. November 1640. The King, out of his Grace, diſchar- 
ged this duty, which proves that the power of warre and 
preparation thereto,belongs not to the two houſe s,but only 
tothe King. 

Thetwo Spencers in Ea.2. time, hatched (to cover their 
Trezſon )this damonablc and damned opinion ( viz.) That 
Ligeance was more by reaſon of the Kings politique capa- 
city then of his perſun, upon which they inferred theſe c- 
xecrable and deteſtable conf: quences. Firſt, if the King de- 
mcaned not himſelfe by reaſon in the right of his Crowne, 
his Licges are bound by Oath to remove him. Secondly, 
ſecing the King could not be removed by ſuite of Lawe , it 


was to be done by fore. Thirdly, that his Lieges be bound: 


to governe 1n default of him, 

All which tenets were condemned by two Parliaments, 
the one called exiliam Hugen in Ed.2; time; the other by 
1. E4.3.cap.2. All which Articles againſt the Spencers are 
conhi med by this laſt Statute, the Articles are extant in the 
booke called verera Staruta. The ſeparation of the Kings 
perſon from kis power, is the principall Article condem- 
ned, and yet all theſe three damnable, d<teſtable, and exe- 


A 3 creblc 


7 E1.2. 4 pars 
inuſtit.14. 


i Ed 2, de Mz 
litib#us, 


Ed. 3. 
Caluins Caſe 
Cook [,7.fol.i1 


(4) 
crable conſequents,are the grounds whereupon this preſent 
timerelies, andthe principles whereupon the'two Houles 
found their Cauſe. 

The Villcine of a Lord, in the preſence of the King, can- 
not be {ciz: 0, for the preſence of the King 1s a protetion 


Plowdon Com. 
. 27.4|].pt. ; . . 
wo 27-afl for that time to him ; This ſh:wes what reverence the 
| Liwe givesto the perſon of a King. 
33 Ed. 3. aydle Reges, ſacro oleo untls ſunt capaces fpiritualss juriſdittio- 
de Roy. 103. 415, Butthe two Houſes were never held capable of that 


EYE power, 


Rex eſt perſona mixta cum ſacerdote, habet Eccleſiaſti« 
cam & ſpiutitualem juriſdittionem, This ſhewes the Kings 
powerin Eccleſisſticall Cauſes. 

The Linds of the Kiog are called in Law , patrimenium 


10 H.7.16' 


Com.S ur, Liltl. 


_— ſacrum, The Howſes ſhould not have megdled with that fa- 
cred Patrimony. 
3 Ed.3.19, The King hath no Peere in his Land, and cannot be judg- 
-- © © ed : ergo Thetwo Houſes are not above him. 


The Parliament of 15. Z4d.3. was repealed, for that it 
was againſt the Kings Lawes and Prerogative. 4.p4r5. 
inſti, fol. 2, This ſhewes cleerely the Propoſitions ſent 
to Newcalile, ought not to have beene preſented to kis Ma- 
jeſty, for that they are contrary to the Lawes and his Pre- 

| rogitlve. 
4 pars Cookes The Lords and Commons cannot aſſent in Parliament 
inſtit.fol.14.42 to any thing that tends to the diſinheriſon of the King and 


E 3. his Crowne, to which they are ſworne, This condemnes 
Parliament 


Roll : num: 7: *be ſaid Propofitions likewiſe. | 

Lex & conſue- To depole the King, to impriſon him untill he aſſent to 

tudo Paſla- certuine demands, A warre to alter the Religion eſtabli- 

ment. "© ſhedby Lawe, orany other Lawe, or to remove Councel- 

»5 Ed:3.cap.z lots, to hold a Caftle or Fort againſt the King ; are offences 
rgainlt that Lawe declared to be Treaſon by the reſelutions 
herein after mentioned, by that Law men are bound to ayd 
the King when warre is levied againſt him in his Realme. 
King, in this Statute muſt be intended in his naturall body 

and 


(5) 

and perſon that only can die; for to compaſie his death, 
and deel:roit by overt Att is dechared thereby Treafon, To 
incounter in fight ſach as come to ayde thz King in his 
warres, 1s Treafon. 

Compaſling of the Qucenes death , of the Kings eldeit 
ſonne, to coyne his money, to counterfet his Great-Seale, 
tolevie warre apiinit him, to adhere to ſuch as ſhall ſo do, 
are declared by that AR tobe high Trexſon, This Statute 
cannot referreto the K'ng in his politique capacitie, but to 
his natural}, which is jnfcparable from the politique, for a 
body politique can have neither wife nor childe , nor levy 
warre, nor doe any 2 but by the operation of the naturall ,, Eq. r,, 
body : A Corporation or body politique hath no ſoule or 
life, but is a fition of the Lawe , and the Statute meant 
not fititious perſons, but the body naturall, conjoyned with 
the publique, which are iufcparable. 

The clauſe io that AR, that noman (ſhould fue for grace ; , : ann 
or pardon for any oft:nce condemned , or forfeiture given cap.:3 
by that AR, was repealed by a ſubſ quent AR in 21. R.2, 4 pars mmſtir. 
holden unreeſonable, without ex1mple and againſt the Law 19-4: 
and cuſtome of the Parliament. This condemnes the pro- 
poſition for difabling the King to Pardon, 4. pars inftit,fol. 
, 42. The Adot 11.R.2. ſo amchurged by the other fide, 
was an Atto the which the King conſented, and ſoa per- 
fet AR: yet Note the Army then about the Town : Note 
that that Law is againſt private perſons, and by the 3. cp. 
thereof, the Treaſons there declarcd,are deelared tobe new 
Treafons made by that At, and not to be drawneto exam- 
ple, it was abrogated 21.R.2. and revived by an uſurper 
1.H.4, to pleafe the people, and by thetenth chap. thereof 
enaRs that nothing ſhall bee Treaſon but what is declared 
by 25.E4.3, 15 R:2:Capts, 

The Reeality ofthe Crowne of England is immediatly 
ſubje& to God and to none other. Plaine words, (hewing H. 4 
where the ſupreme power is. 

The Commiſſion of Array is in force and no other Come 

PF , miſſion 


\ 


A booke alow- 


miſſion Ret. Parlm. 5.H.4. »umb.24. an AR not printed, 
this A& was repealed by 4 & 5. P. & 4. capa, this re- 
pealed by the Att of 1.7acobiand fo it is of force at this day, 
for the repealing Statute is repealed, 4. pars infits. fol.5 1. 
& 1 25. publiſhed ſithence this Parliament , by the dclire 
of the houſe of Commons, their Order is printed in the lalt 
leafe of the Commentaries upon {agna Charta. 

Syr Edward Cooke, by their party 1s helden for the Ora- 
cle of the Law, who wrotethe ſaid fourth part, in a calme 


ed by Syr Nat 8nd Quiet time, and I may ſay, when there was no neede 
Brext , called to defend the authority of the Commiſſion of Array, 


the reaſon of 


the war: fol gy 


. His. 4 pars 
in/tit, 46 


For that objetion, That that Commiſſion leaves po- 
wer to the Commiſlioners to taxe men ſecandam faculta- 
tes, and ſo make all menos «ſtates Arbitrary : the anſwere is 
That in levying of publique aydes upon mens goods and c- 
ſtates, which are variable, and probably cannot be certain- 
ly knowne by any but the owners, it is impoſlible to avoide 
diſcretion in the afſefluments , for ſo it ever was, and ever 
will be. By this appeares that the votes of the two houſes 
2painft the Commiſſion of Array, were againſt the Law. 

The death of the King diſſolves the Parliament, if Kings 
ſhould refer tothe politique capacity it would continue af- 
ter his death, 4. pars 1nſ}, 46. which proves that the King 
connot be ſaid to be there when he is abſent,as now he is : 
there is no interregnum in the kingdome the diffolution 
of the Parliament by his death ſhewes that the beginning 
and end thereof refers to the naturall perſon of the King 
and therefore he may lawfully refuſe the Propoſitions 

2, H. 5, Chap.6. to the King onely it belongs to make 
Leagues with forreigne Princes ; This ſhewes where the 
ſupreame power 1s. 

8. H, 6, numb, 57. Rott. Parl, Cookes 4. pars inflit. 25. 
No priviledg of Parliameoar, is grantable for Treaſon Fe- 
tony or Breach of the peace ; if not to any one member, 
nnot to two, not to ten, not to the Major part, 19.H. 
6,62, Thelaw is the inherritanc of the King and his peo- 

King 


om 


4 

ple by which they are ruled, King andpeople; And the 
people are by the law bound to ayde the king, And the 
King hath an inheritance to hold Parliaments and in 
the ayds granted by the Commonalty. Ifthe major part 
of a Parliament commit Traſon they mnſt not bee Judges 
of it, forno manor body, can be Judge in his own cauſe, 
and aſwell as ten or any number may commit treaſon, the 
greater number may aſwell. | 

The King by hisletters pattents may conſtitute a Coun- 32.2.5. 3. 
ty palatine and grant Regall rights, this ſhewes where 7/994-334. 
the ſupreme power Is. | 

17. Ed. 4. rot. parl. wwwb. 39.No priviledge of Parli- 4 
ament is grantable for Treaſon, Fellony or Breach of the *'* 
peace, if not for ene,not fer two or more,or a major part. 

The ſame perſons muſt not be Judge and party» Acor- 
porat body can commit no treaſon, nor can treaſon be, 
committed againſt a corporate body, 21, E. 4,13. and 14: , pars,fol.xs, 
but the perſons of the men who make that body may 1:. FO 
commmit treaſon , and commit it againſt the naturall 
perſen of him who to ſome purpoſes is a body corporate, 
but quatensy corporate no treaſon can be committed by or 
againſt ſuch a body; that body hath noſoul, no lite, and 
ſubſiſts only by the fiftion of the Law, and for that rea- 
ſon the Law doth conclude as aforefaid ; therefore the 
ſtature of 25. E. 3, muſt be intended of the Kings naturall 
perſon conjoyned with the politique which are inſepa- 
rable and the Kings naturall perſon being at Holmby, his P/ow.com.z 13. 
politique is there alſo, and not at Weftminſter ; for the | 
politique and naturall make one body indiviſible 

It all the people of England ſhould breake the lezgue 
made with a forreigne Pcince, without the Kings con- 
ſent , the league holds and is not brokcn ; and therefors 
the repreſentative body is inferior to his Majeſties, 

The King may ereCt a Court of Common pleas in what 22 £4.4. Fitz; 
part of the kingdome he pleaſeth by his letters pattengs; ##/i/difion 19ſt 
canthe two howſes do the ike ? TR IEP D placite, 


(3) 


Ed.s. T1. Ed, 5, fol. g. It cannot be ſaid that the King doth 
4 Ed.425, wrong, declared by all the Judges and Serjients at law 
5 Ed.429. thenthere. h 


The reaſon is, nothing can be done in this Common- 
wealth by the Kings grant or any other a of his,1s to the 
ſubje&s perſons, goods, lands or liberties , but mult be ace 
cording to eſtabliſhed lawes, which the Judges are ſworne 
to obſerve and dcliver between the King and his people 
impartially torich and poore, highandlow ; and there- 
fore the |uſtices and the Miniſters of J aſtice are to be 
quſtioned and puniſhed if the Lawes be violated: And no 
refl-tion to be made on the King. All Counſellers and 
Judges for a yeare and three months nntill the tamults 
began this Parliament were all left ro the ordinary courſe 
of Juſtice, what hath beene done fithence 1s notorious. 

Riz. For great Cauſes and conſiderations an a& of Parlia- 

I A, 3.cap.15, Ment was made for the ſurety of the fajd Kings: perſon; 
if a Parliament were ſo tender of King Rich, the 3. the 
howſes have greater reaſon to care for the preſervation 
of his Majcſtie. 

Ho: TheSubjeRs are bound by their allegiance to ſerve the 

it H,7,Cap.1; King for the time being againſt every Rebellion, power 
and might, reared againſt him within this land, that it is 
againſt alllawes, reaſon and ary conſcience, if the King 
ſhould happen to be vanquiſhed, that for the ſaid deede 
5nd true duty and alligeance they ſhould ſuffer in any 
thing , it is ordeined they ſhould not : and all a&s of pro- 
ceſſe of law heereafter to be made to the contrary are to 
bevoid, This law is to be underſtood of the naturall per- 
ſon of the King , for his politique capaſity cannot he van- 
quiſhed ; nor war rearcd againſt it. 

Relapſers are to haye no benefit of this AR. 


12 H,n.20, Tt is no ſtatute, if the King afſent not to it, and he may 
DN 8.c4p.12 Gent thiopnoves the negative voice. Ws 
25 H Vee The King hath full power in all cauſes to doe juſtice to 


all men this is affirmed of the King, and not of the two 
Houſcs, The 


The commons in Parliament acknowledg no ſuperior to 
the King under God, the houſe of Commons corfeſſe the 
king tobe above the repreſentative body of the Realme. 

Of good right and equity the whole and ſole power : 
of pardoning treafons, fellenies &c. belong tothe King, ©? H.8.640 245 
as alſoto make all Juſtices of Oyer and Terminer, Judges, **** 
Juſtices of the peace &c. This law condemns the pra- 

Riſe of both houſes at this time. 

The Kivgs royall aſſent to any a& of Parliament figned  ,, 
with his hand expreſſed in his letters Patents under the ****** © 322 
great Seale , and declared to the Lords and Commons 
{hill be as eff-Auall as if hee affented in his owne perſon; 

2 vaine at if the King be virtually in the houſes. 

The King is the head of the Parliament, the Lords the . 
principall members of the body , the Commons thein» 33.H.8.76 
terior members, and ſo the bedy is compdſed, therefore * 
there isno more Parliament without a King, then there 1s 
a body without a head. 

There is a corporation by the Common law, as the 
King, Lords, and Commons, are a a corporation in Parlia- 
ment, and therefore they areno body with out the King, 

The death of the King diſchargeth all mainpriſe to ap- 24 £4.3:48. 
peare in any Court orto keepe the peace- I Edi4.2. 

Thedcath of the King diſcontinues all pleas by the come * 2p 
mon law which agreeth not with the virtuall powerin- , x4.5.c, 
ſiſted upon now. 


Writs are diſcontinued by the death of the King; Pas £45. ; 
tents of Judges, Commiſſion for Juſtice of the peace, ' £4 5:c2?7- 
Sheriffs Eſcheators , determined by his death ; whcre 1s 
the virtuall power? 

All authority and juriſdi&ions ſpirituall and temporall r z 4.6, cap.z; 
is derivedfrom the King; thereferenone from the houſes, | 

His Majeſties ſabje&s , according to their bounden *-3 - gp v5 
duties, ought to ſerve the King in his warres, of this ſid: ,;4;4; Caſe, 
or beyond the ſeas; beyond the ſeas is to be underſtood $a.pars coke, 
for wages; This proves = power of watres and prepars- 

2 £e1on 


14 H.8. fol.s, 


(10) 

tion for warre to be in the King. 

. 5.6 Ed.cap.t, It is moitneceſlary ooth for common policy and duty of 

the SubjeAs; toreſtraine all manner of ſhamefull Alaunders 

againſt their King, which when they be heard , cannot but 
be odible to his trug and loving SubjeRs , upon whom de- 
pendeth the whole unity and univerſall wealeof the realm. 
This condemnes their continuing of the weekly pamphlets 
who have beeue ſo foule moutked againſt his Majelty. 

9. Mary. The puniſhment of all oftenders againſt the Lawes , be- 

So lones to the King, and all juriſditions doe, and of right 

1 Mar.P!1.6.2 ought to belong to the King. This leaves all to his Majclty. 

4.5 P.&M.c.z, All Commiſſions to levy men for the warre, are awar- 

9. Elit ded by the King. The power of warre only belongs to the 

io ElitPl.315 King. 

It belongs to the King to defend his people, ard to pro- 
vide Armes.and force, No ſpeech of the two houſes. 

Roy ad [ole government de ſes ſubjetts, Corps naturall le 
293 Rep & politique ſont un corps, thatis, The King hath the 
Cai . e '.. ſole government of his SubjeRs, the body politique and 
fol.n2. the naturall body of the King make one body , and not di- 
Plow.com.213. Vers, and are inſeparable and indivilible. 

The body naturall and politique make one body, andare 
: WEL4 243 not to be ſevered : Ligeance is due to the naturall bady, , 
Ca 7 yony = and is due by nature; Gods Law, andmanslaw, cannot 
12. be forfeited norrenounced by any meanes , it 1Sinſeparable 
from the perſon. 
1 Eli%, cap, 11 Every Member of the Houſe of Commons, at every Par- 
$ BY: Fo c liament, takes a corporall Oath , That the King is the fu- 
5 pars ſol.1 *'* preme and only Governour, in a!l Cauſes , in all bis Domi- 
©  nions, otherwiſe he is no member of that Houſe; the words 
of the Law are, In all Cauſes, over all perſons. 
The faid AR of r. E/iz. is but declarative of the ancient 


-_ 


Plow. 234.2 


/ —_—_ 


43 Elir, Lawe, Cawaries Caſe ibid. 

3 persinſtit. ſo, The Earle of Eflex, andothers , aſſembled multitudes af 

I2s men to remove Councellors, adjudged Treaſon by all the * 
Judges of England, : 


To 
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Todepoſe the King or take him by force, to impriſon 49 x1iz, 
him untill he hath yeelded to certain demands, adjudged Hil. x Facobi 
Treaſon , and adjudged accordingly in the Lord Cobham: ibis: 

Caſe, 

Ariſing toalter Religion eſtabliſhed, or any Lawe, js ;, li. rrad(. 
Treaſon ; ſo for taking of the Kings Caltles, Forts, Ports or Caſe fol. 9 & 
ſhipping. Brooke treaſon 24. 3.84. Philip and Mary, Dy- '93 ax 
er, Staffords Caſe concerning Scarborough. | Wis Bros Phe 

The Lawe makes not the ſeryant greater thenthe Maſter, 7.5 ;4;9. S 
nor the ſubje& greater then the King , for that were toſub- ro £1iz,Plow; 
yert Ocder and Meaſure, 316, 

The Lawe is not knowne but by Uſage, and Ulage 1, x1iz; Plow. 
proves the Law, and how Ulagehath beene is notoriouſly ; 19. 
knowne 

The King is our only Rightfull and Lawfull Liege Lord /ames 
and Soveraigne, Wee doe upon the knees of our bearts ag- ; Ed:a. fol. 3. 
weze conſtant Faith, Loyalty and Obedienceto the King and 
his Royall progeny, in this high Court of Parliament, 
where all the body ofthe Realme is eyther in perſon or by 
repreſentation 3: We doe acknowledge that the true and 
fiacere Religion of the Church, is continued andeſtabli- 
ſhed by the King, And dorecognize, as we are bound byithe 
Law of God and Man,the Realm of England and Imperiall 
Crowne thereof doth belong ro him by inhzrent byrth- 
right, and lawfall and undoubted ſucceflion, and ſubmit 
our ſelves andour polterities for ever, untill the laſt drop of 
our blood be ſpent, to his rule; and beſeech the King to ac- 
cept the ſame xs the fir{t fruits of our Loyalty and Faiths to 
his Majeſty. and his Poſterity for ever , and for that this AR 
is not complete nor perfe&t without his Majeities aſſent, 
the ſame is kymbly deſired. This proves that the Houſes are 
not above the King ; that Kings have not their titles to the 
Crowne by the twe Heuſes, but by inherent byrth-right, 
andthat there can be ne Statute without kis exprefſe aflent, 


and de{troyes the chymeraof the Kings virtuall being in the 
Houſes. | 


B 3 'To 
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|  Topromiſeobedience to the Pope, or any other State, 
4 mb: an ; Princeor Potentate, other then the King kis Heires and Suc- 
| ceflors, is Treaſon ; And therfore thoſe perſons who call 


| the Houſcts the Eſtates offznd this Lawe. 
K, Charles 


| Suck Bills as his Majeſty is bound 1n Conſcience and ] u- 
ColleQion of ſjce to paſſe, are no Lawe without his aſſent. 
Or4inances fo. 


"4; ht To defigne the ruine of the kings perſon, or of Monarchy 

ibid, fol, 728, $a monlitrous and nj arious Charge. 

FEY PM Ubi Lex nan diſtinguis, non eſt diſtinguendum, all the a- 

'b1d. 1.365. forefaid Ats and Lawesdoe evidently prove the Militia to 
belong to the King : that the King 1s not virtually in the 
two houſes : that the King 1s not conſiderable ſeparately in 
relation to his politique capacity : that the King is not a 
perſon truſted with a power , but that it 1s his inherent 
byrtheright, from God, nature and lawe, and that he hath 
not his power from the people : Theſe Lawes have none 
of. thoſe diſtin&ions of naturall and politique, abſtrattus 
& concretum,power and perſon, in Ceſars time this Iſlind 
had Kings , and ever fince, which 1s almoſt 17 hundred 
YEercs 2g0C- 

No King can be named, in any time , made in this king- 
dome by the people : A Puliament never made King, for 
they were Kings before, the Parliaments are ſummoned 
by the Kings Writts, which for Knights Citizens and Bur- 
geſſes begins thus, viz. 

Rex vic. Wilts. Saltem. Quia Nos de aviſaments & aſ- 
ſenſu Conſily uri, pro quibyuſd, ardur & ur gentibus negotiis 
nos ftatum & defenſionem Regni nri, Angl, © Eccleſia An- 
glicane concernentibus quoddam Parliamentum nrum, apud 
B, teneri ordinavimm & ibid. cum Prelatis magnatibus &- 
proceribus ditti Regni nri, Colloquium habere & trattatum, 
ipfs vicecomits preeipimus firmiter injungeudo quod fatta Pro 
clamatione in proximo Comitatu tuo poſt receptionem ejw/d, 
brevis, duos Milites gladits vinttos, cc. eligi facias ad faci- 
endum & conſentiendum hits que tune ibidem de Communi 
Concilio nro, Anglie favents Deo contigerit ordinari (uper 

; nega 
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megotits antediftu ita quod 5, defe iy poteftatis hnjuſmods 
ſex propter improvidam elettionem Milium, Crivium, & 
Burgenſium pred, difta negotia nra. infetta non remanerent, 

The King 1s Principium, Capnt & fins Parliaments, the , 1,504 
body makes not the head, northat which is peſferror that fol.; & 4. 
which is prior : Concilium non eſt Preceptum , Conciliary 
on ſunt Preceptores, for Counccll to compell a conſent, 
hath not beene heard of to this time in any age , andthe 
houk of Commons, by the Writt, are not called ad Conci- 
liam; the Writts to the twelve Judges, Kings Councell, 
twelve Maſters of the Chancery are Concilium impenſnrs, 
and ſoof the Peeres. The Writts for the Cominalty , Aa 
fatiendurm & conſenticndum, Which ſhewes what power 
the repreſentative body hath, they have not power to give 
an oath, neither doe they claime1t. 

The King at all times, whenthere is no Parliament, & in The Outh of 
Pailiament 35 affiſted with the advice of the Judges of the the Juſtices 1s 
Liwe, twelve tn uumber, for England atleaſt hath two Ea erore.. 
Sergeants when feweſt - an Attorney and Sollicitor, 002 —_ 
twelve Maſters of the Chancery , his Courcell of State, 
conſiſting of ſome great Prelates and other great Perſona- 
ges, verſed in State affaires, when they are teweſt to the 
number of twelve. All theſe perſons are alwaies of great 
ſubſtance, which is not preſerved but by the keeping of the 
Liwe, The Prelates verſed in divine Lawe, the other Gran- 
dees in affaires of State and managery of Government, The 
Judges, Kings Sergeants, Attorney, Sollicitor, and Maſters 
of the Chancery verſed in the Lawe and Cuſtomes of the 
Realme : All ſworne to ſerve the King and his people 
Juſtly and truly, the King is alſo ſworne to oblerve the 
Lawes, and the Judges have intheir Oath a clauſe , That 
they ſhall doe common right to all the .Kings people , ac- 
cording to the eſtabliſhed Lawes , notwithſtanding any 
command of the King to the contrary ,. under the Great 
Seale or otherwiſe , The people are ſafe by the ny in 

orce 
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force without — Gym : The Laws finding the King of 
this Re:lme aſſiſted with ſo many great men of Conſci- 
ence , Honour and $kill in the rule of Common-wealth, 
knowledge of the Lawes , and bound by the high and holy 
bondof an Oath upon tha Evangeliſts, ſettles among o- 
ther powers upon the King, a power to refuſe any Bill a- 
greed upon by both Houſes, and power to pardon alleffen- 
ces, to paſſe any Graunts in his Minoritie, (there are many 
great perſons living hold many x thouſand ponnd a yeere 
by Patents from Edward the fixth, paſſed when hee was 
but ten yeeres of ago) not to bee bound to any Lawe to his 
prejudice, whereby he doth not binde himſelfe, power of 
warre and peace, coyning ef Meney , making all Officers, 
&c. The Lawe, for the reafons aforeſaid, hath approved 
theſe powers to be unqueſtionable in the Kingzand all kings 
haveenjoyed them till 37, Nov. 1640. 

- It willbee ſaid notwithſtanding all this fence about the 
[.iwes , the Lawes have beene violated, and therefore the 
aid powers muſt net hold, the two Houſes will remedy 
this. , 

The anſwere to this is evident :; There is no time paſt; 
nor time preſent, nor will there bee time to come, ſolone 
as men mannage the Liwe , but the Lawes will bee breken 
more or lefle, as appeares by theſtory of every age. All 
rhe pretended violations of this time were remedied by 
Aas to which the King conſented before his departure 
10,74, 1641, being thendriven away by Tumults. And 
the Houſes for a yeere and almoſt three Moneths : Frem 3. 
Nov. 1640, to 10 41.1641, 3s aforeſaid, being a yeers 
and almolt three moneths, had time and liberty te queſti- 
on all thoſe perſons who were eyther cauſes or inftruments 
of the violation of any of the Lawes. 

Examine how both Houſes remedied them in former 
times, Firlt , touching Religion , What hath beene dons 
this way * Both Houſes in Hexry the eights time = 

re 
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dred to him a Bill to bee paſſed called commonly the Bill 
of the ſix Articles , this was conceived by them to bee a 
juſt and aneceſlary Bill : had not Hexry the eighth done 
well to have refuſed the paſſing of this bill ? both houſes 
tendred a bill tohim to take the reading of the Scriptures 
from moſt of the laity : had not King Hezry the eight 
deſerved much prayſe to reject this bill ? In Queene 
Maryes time both houlcs exbibiteda bill to her ts 1ntro- 
duce tho Popes power and the Roman religion ; hadnot 
Queeene 44ary don well to have refuſed this bill > Many 
ſuch inſtances may be given. The two Houſes now at 
WeſtminſtarT am ſure will not deny bur the refuſall of 
ſuch bills chad beene juſt , the King being aſſifted as 
aforeſaid,and why not ſo i theſe times? 

For the Civill Goyrnment what a Bill did beth houſes 
preſent -to Richard the third to make good his title to the 
Crowne; had: jt not-beene great honour to him to have 
rejeted it ? what bills were exhibited to Henry the 
eighth by both houſes for baſtardizing of his daughter 
Elizabeth, a Queene of renowned memory, to ſettle the 
Crowne,of this Relme for default of ifſue of his body 
upon ſuch perſong'as he ſhould declare by his letters Pa- 
tents or his laſt will, and many more of the like ? had not 
this refaſall of paſſing ſuch bills magnified his vertue and 
rendred him to poſterity in a different CharaRter form 
what henow hath ? 

And by the experience of all times and the conſide- 
cation of human frailty this concluſion is manifeſtly de- 
duced , that it is not poſlible to keepe men at all times 
( be they: the houſes, or the King and his conncell ) but 
there will be ſometimes ſome deviation from the lawes; 
and therefore the conſtant and certain powers fixed by 
the ancient law mult aot be made voide, and the.Kings 
Miniſters y the Laws do puviſh where the Law is trane- 
greiled, and they anly ought mn ſuffer for the ſame. 


In 
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In this Parliament the houſes exhibited a bill to take 
away the ſuffcages of the Biſhops in the upper houſe of 
Parliament,and have fithence agreed there (hall bens more 
Biſhops at all, might not the King if he had ſo pleaſed 
have anſwered this bill with Le Roy faviſera,or ne vexlt:; 
it was againſt agns Charia; Articuli Cleri and many 
other as of Parlizment, And might have farthcr given 
theſe reaſons if it had ſo pleaſed him for the ſame : firſt 
that this Billdeſtroyes the writt whereby they are made 
two houſes of Parliament the King in the writt to the 
Lords being Cum prelatis Colloquium habere ; ſecondly 
they have bene in all Parliaments fince' we had any, and 
voted , but in ſach wherein thcy themſelves were 
concerned : And there have bene Biſhops here fithence 
we were Chriſtians , and the fundamentall law of the 
kingdome approves of them : if any of them: were con- 
ceived offenſive; they were lcft to juſtice, and his Ma- 
Jeſtie would pur in in- oft-nfive men 1n their places ; but 
ſi:hence his Majeſtic hath paſſed the Bill for taking away 
their votes in Parliament,it is a law that binds us ſo farr, 

Upon the whole matter the law hath notably deter- 
mined that Bills agreed by both houſes, pretended tobe 
for the publique good, are to be Jhdged by the King, for 
in all Kings reignes Bills have been preferred by both 
houſes, which allwayes are pretended to be fer the pab-. 
lique good, and many times are not, and were rejeRed 
with Roy £ aviſera or Roy ne veuls, 

This Parliament begunne the third of November 1640 
before that time in all the Kings reigne no armed power 
did force any of the people to do any thing againſt the 
law : what was done , 'was by bis Judges , - officers 
Referees and Minifters from that time untill the teathof 
January 1641 ( when the King went from Landon to 
avoyd the danger of frequent tumults, being a yeare and 
three months, Privy Councellors and all his Jultices and 

Miniſters. 
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miniſters were left to the Juſtice of the law, there wan- 
ted no time to puniſh punithable men. | 

The Spt zce of the houſe of commons is torepreſent the 
ericvances of the Centrey, to grant aydes for the King 
upon all fit occaſiens extraordinary, to afſent te the mak- 
ing or abrogating of lawes : The Otb of the houſe of 
Lords to Reforme eronious judgments given in the kings 
Bench , to redrefle the delayes of Courts of Juſtice, to 
receive all petitions, to adviſe his Majeſtie with their 
councell, to have their votes in making or abrogating of 
Lawes , andto propoſe for the common good, what they 
coriceive meete, 

Lex non cogit ad impoſibilia, ſubjects are not to ex- 
peRt trom Kings impoſſible things, ſo many Judges, 
Councellors, Sherjftes, ] uſtices of the peace, Comanſſio- 
ners, Minitters of State, that the King ſhould over looke 
them all cannot be, it is impoſible. 

The King is virtually in his ordinary Courts of Juttice; 
fo long 2s they continue his Courts : their charge 1s to 
admirulter the lawes in being, and not to delay , deferre 
or {11 juſtice for any commandment of the King. Wee 
have Laiwes enough inſtrwmenta boni ſeculi ſunt boni virs, 
good miniſters, as judges and officers are many times 
wanting, the houſes propoſe new Lawes, orabrogation of 
the old; both induce r.ovelty : the law for the reaſons 
aforeſaid, makes the King the only Judge, who is aſſiſted 
therein by a great number ef grave, learned and prudent 
men, as aforeſaid. 

For the conſiderations aforeſaid the Kings party ad- 
hered to him,the law ef the Land is their byrth-right,their 
guide, no offence is committed where that it is not vi- 
glatcd : they found the commiſſion of Array warranted 
by the law; they found the Kiog inthis Parliament to have 
quitted the Ship money, Krnighthood-money,ſeven Courts 
of Juſtice , Snaſonted to a trignnall Parliament, ftled 

2 t 
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the Foreſt bounds, tooke away the Clerke of the Market 
of the houſhold , truſted the houſe with the Navie, paſſed 
af i not to diſſolve this Parliament without the houſes 
aſſent; no people in the world fo free if they could have 
beene content with Lawes oathes and reaſon , and no- 
thing more could ot can be deviſed to ſecure us , neither 
hath beene inany time. : 
Notwithſtanding all this we found the King driven 
from London by frequent tumults , that two thirds and 
more of the Lords had diſfſerted that houſe, for the ſame 
cauſe, and the greater part of the houſe of Commons left 
that houſe alſo tor the ſame reaſon : new men cheſen in 
their places, againſt law, by the pretended warraft of a 
counterfet Seale; &-in the Kings name againlt his conſent, 
levying warre againſt him , and ſeizing his Ports, Forts, 
Magazines and Reverue, and converting them to his de- 
{trution and the ſubverſton: of the law and land, laying 
taxes oh the people never hard of beforein this Land ; de- 
viſed new oathes to oppoſe forces rayſed by the King, 
net to adhare to him, but to them in this warre which 
they call the Negative Oath, and the Vew and Cove- 

nant. SOLE 
By ſeverall wayes never uſed in this: kingdome they 
have raifed tmonies to foment this watte, and eſpecially 
to inrich forme among them , namely firſt Exciſe, ſecondly 
Contributions, thirdly Sequeſtrations, fourthly Fift Parts, 
fiftly Tweritierh Parts,fixtly Meale-mony ,ſeventhly Sale of 
Plundered goods, eightly Loanes, ninthly Benevolences, 
tenthly ColleXions wpon their Falt-dayes , eleventhly 
new Inpoſitions upen Marchandizes , twelverthly Guards 
maintafhed upon the chirge of private tnen, thirteenthly 
Fifty Subſidity at one tittie , fourtenthly Compoſitions 
with, fuch u$ they call detinquents, fiftenthly'Sate of Bi- 
Mhopslahds ac-'. ik beneath OETED! 
> Fro tht Kings putty ines of fifiſines =o ro, 
ore 
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before any indi&ment their Lands ſeiſed , their 8 


BF... oods 1 R.3.cadp.3. 
taken, the law allows a Traytor or Fellon attainted, Ne- pra li. 3.c.8. 


coſſaria fbi & familie ſne invitiu & veſtitu where is the Stanford. 192. 
covenant? where is the petition of right ? where is the *” Ger. Fleet« 


liberty of the ſubje&? > hor "4 3 
Frit We have ayded the King 1n this warre contrary to ,, /aſte !cafe. 


the negative oath and other votes, Our warrant 1s the 
twenty fifth of Edward the third, the ſecond Chapter, and 
the ſaid reſclutions of all the Judges. 

Secondly Wee have maintained the Commiſſion of 
Array by the Kings Command , contrary to their votes: 
We are warantedby the ſtarute of the fifth of Henry the 
fourth and the Judgment of Sir Edward Cooke, th: Oracle 
of the Law as they call him. 

Thirdly We maintained Arch-Biſhops and Biſhops 
whom they would ſaupprefſe. Our warrant is fag 
Chartaand many \([tatutes more. | 

Fointhly We have maintained the booke of common 
prayer , they ſuppreſle it, Our warrant is five As of 
Parliament in Edward the fixt and Queene Elizabets time 
5. Peſche.\35. Elizabeth inter placita Corone in Banco 
Regs.j- New" book&of Entries foli- 252, -Penry for' puts- 
lithing t wo'feandalons Libcls agaifiſt the” Church gevern- 
_ ws indicted arraigned attainted and executed at 

yburne. 

Fifthly We maintained the Militia of the kingdom to be- 
longto the King, they the confrary', Oir warrant is the 
ftarute of thie ſeventh -of Zv4#rd the firſt and manyita- 
tutes ſithonee, the practiſe of all times, and the cuſtome of 
the Realm; | o ae” 

Sixthly We maintained the counterfeiting of the great 
Seale tig' be: hngks Tredfots; 'and fo of the 4rfurpatiori of the 
UTI Ipping, Cables arid his Ko aM1 Rm era 
the Coyning et money; againſt them; Wes have our war- 
rant by the ſaid ſtare prophets a+" 
| C 3 thir 


3 Ed. 4.ſol.4. 


Coll, of Ord. 
fol.31. 
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third, Chapter the ſecond and divers others ſince, and the 
practiſe of all times, 

Sevenethly We mintayne that the King is the only ſu- 
preme governer in all cuuſ.s. They that his Majeltte is 
to be governed by them , Oar warrant is the ſtatutes of 
the firſt of Q. Eliza, Chapter the firkt,and the fifth of Q. 
Elizabeth Chapter the firſt. 

Eighthly We maintayne that the King is King by an 
inkxcent birth-right , by nature, by gods law, and by the 
law of the land, They ſay his Kingly right is an office upon 
truſt, Our warrant is the ſtatute of the firſt of king 7amey, 
Chapter the firſt. And the reſolution of all the Judges 
of England in Calvirs caſe. 

Nynthly We maintain that the politique capacity is not 
to be ſevered from the natural, They hold the contrary : Oar 
warrant is two ſtatutes ( viz. ) Exilinum Hugonu 1n Ed- 
ward the ſeconds time, and the firſt of Edward the third, 
Chapter the ſecond, and their Oracle who hath publiſhed 
it to poſterity, that it is damnable ,deteſtable and execrable 
treaſon, Calvins Caſe pars 7. fol. ix, 

Tenthly We maintaine that who-aydes the King at 
home or abroade ought not to be moleſted or qutſtioned 
for the ſame, They hold and praQtitethe contrary. Our war- 
rant is the ftatute of the eleventh of Henry the ſeventh, 
Chapter the firſt, | 
_ Eleventhly, We maintayne-that the King hath power 
to diſaſſcnt, to any Bull, agreed by thetwo houſes; which 
they. deny. Our warrant 1s the ſtatute of the ſecond of 
Hesry the fift, and the praftiſe of all times,the firſt of King 
Charles, Chapter the ſeventh,the firſt of King James Chap- 
ter the firſt, | 

Twefthly We maintayne that Parliaments eught to be 
helden in a grave and peaceable manner , without tumults 
They allowed multitudes of the meaner ſort of people to 
come to Weſtminſter to cry for Juſtice when they could 

not 
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not have their will, and keepe guards of armed men to 
waite upon them. Oar warrant is the ſtatute of the ſeventh 
of Edward the ſecond and their Oracle. 

Thirteenthly We maintaine that there is no ſtate with- 
in this kingdome but the Kings Majeſty , and that toad- 
hzre toany other ſtate within this kingdome is high Trea- 
ſon. Our warrant is the ſtatute of the thrid of King 7ames 
Chapter the fourth, and the twentie third of Q.E!iz4, 
Chapter the firſt, 

Fourteenthly We maintayne that to leavy a warre to 
remove Counccllours, to alter Religion , or any Law 
eſtabliſhed, is high treaſon, They hold the contrary, Our 
warrant 1s, the reſolutions of all the Judges of England in 
Qaene Elizabeths time, and their Orracle agrees with the 
ſame, 

Fiftteenthly We maintainethat no men ſhould be 1m- 
'Priſoned , put out of his lands, but by duecourſe of 
Law, and that no man ought to be ad judged to death but 
by the law c{tabliſhed, the cuſtomes of the Realm,or by 
' Atof Parliament; Thy practilethe contrary in Lond: n, 
Briſtoll , Kent &c. Our warrant is Magna Charta Chap- 
ter the twenty ninth,the Perition of right.the third of King 
Charles, and diverslawes there mentioned. 

We of the Kings party did and do deteſt Monopolies, 
and (hip money, and all the gricvances of the people as 
much as ary menliving, wedo well know that our eſtates 
lives and fourtuncs are preſerved by the lawes, and that 
the King is bound by his lawes, welove Parliaments If 
the Kings, Judges, counſell or miniſters have done a miſe, 
the y had from the third of November 1649 to the tenth 
of row 1641, time to puniſh them, being all left to 
Jaltice ; Where 1$the Kings fault ? 

The Law faith the King can do no wreng, that he is 
| medica regni,, pater patrie, ſpouſusregni, qui per anulum 

15 eſpouſed tp his Realme at his Corenation ; the King 
1$ 
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is Gads Lieutenant, and is not able to doe an unjuſt thing, 
Theſe are the wordsof the law. 

One great matter is pretended that the people arenot 
ſare to enjoy the aQs paſſed this Parliament, A ſucceeding 
Parliament, may repeale them ; The objeQtion is very 
weake , a Parlizment ſucceeding to that may repeale that 
repealing Parliament. That feare is endlefle and reme- 
ditefſe, for it is the eſſence of Parliaments being compleate 
and as they ought to be, of head and all the members, to 
have power over Parliaments before ; Parliaments are as 
the time are; if a turbulent faftion prevailes ; the Par- 
laments are wicked, as appeares by the examples recited 
before of extreame wicked Parliaments : if the times be 
{oger and modeſt, prudent and not byafled, The Parliz- 
ments are right, good and honorable, and they are good 
Medicines and falves, but in this Parliament exce/is wed;- 
cina modanm. | 

In this cauſe and warre betweene the Kings: Majeſty 
and the two houſes at Weſtminſter, what'guide had the ſub- 
jc&s of the land to dire them but the Lawes f What 
meanes could they uſe to diſcerne what to, follow , what to 
avoide but the Lawes? The:King deelares it Treafon' to ad- 
here to the Houſes in this warre ;: The Houſes declare 
it Treaſon'to adhere 'to the King in this 'Warre.” The 
Subjets for a great and confiderable part of them 
( treaſon being ſuch a crime as forfets life and eſtateand 
alſo xenders a;mans poſterity baſe beggerly and.iafamons ) 
looke-upon the Lzwes, and'finde thelettr of the law re- 
quires them-to afliſt the King , as before 1s manifeſted, 
was ever ſubje& :criminally puniſht in any age or na- 
tion for his purſuit of what the letter of the Law com- 
mands ? 

- 'The Subje&g of the: kingdome finde the diſtinftion and 
-interpretatian now-ut upon the Lawes of Abſftrattuns 
& Concretum, Pqwer and Perſon, body politique , _ 
| Natura 
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naturall, Perfonall preſence K/ virtuall, to have bethe 

condemned by the law : And fo the Kings-party hath 

both the letter ofthe law and the interpretation of theletter 

cleared to their judgments, whereby they might evident- 

ly perceive what fide to adbzre to , what ſatisfaRion 

could modeſt pexceable and loyall men more defire ? 

A werbs legs in criminibus & penu noneſt recedendum, 
hath beene an approved maxime of law in all ages and 
times. If the King be K'ng andremain in his Kingly effice 
(as they call it ) then all the ſaid lawesare againſt them Coll of Ocdi- 
without colour : they ſay the ſaid lawes relateto him nances 777+ 
in his office, they cannet ſay otherwiſs, Commiſſions 
and pardon inthe Kings name, and the perſon of the King 
and his body politique cannot, nor ought to be ſevered _ 
as hath beene before declared : And the members of 5 £#4c4p-r. 
both houſes have ſworn conſtantly in this Parliament that * ##&©?-7+ 
the King 1s the only ſupreme Governour in all caules 
over all perſons at this preſent time. 

For that of verball or perſonall commands of the King 
which is objeted,We affirmg few things to be ſubjsR 
thereto by the law : But his Majeſties Command un- 
der his great Seale, which in this warre hath beene uſed 
by the Kings command for his Commiſſion to leavy and 
array men , that is no perſonall command ( which the 
law in ſome caſes diſallowes ) but that is {ſuch a com- 
mand, ſo made, as all men hold their lands by, who hold 
by Patents; All corporations have their Chartera which 
hold by Charters, and all Judges and officers their pla- 
ces and callings. 

It is objead the King cannot ſuppreſſe his Courts of 
Juſtice , and that this warre tended to their ſuppreſſion. 


0b. 
Sol. 


The anſwer is the King cannot, ner ought to ſupprefle 7 pars © The* 
Juſtice or his Courts of Jultice,nor ever did ; But Courts Earle of WeR: 
of Jnſtice by abaſer or non uſer ceaſe tobe courts of Juſtice; werlands Caſe. 
when Judges are made and proceedings in thoſe courts * *'% Pie 
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holdcn by others then Judges made by the King, and a- 
Thi als os 1;o8aioſt his command under the great Scale , and his Ma- 
crinuance of JEftie is not obeyed, but the votes of the houſes; they ceaſe 
Proceſle, to be the Kings Courts and are become the Courts of the 
houſes , and his Judges breaking that condition in law,of 
truſt and loyalty, implied in their Patents, are no longer 
his Judges ; they obey and exerciſe their places by virtue 
of writts and proceſſes under a counterfet Seale, The King 
only can make Judges , the twenty ſeventh of Hexry the 
cighth , Chapter the twenty fourth, 7#ſtices of the Peace, 
&6. twenty eighth of Hexry the eighth Der the ele- 
venth, the Kings Patent makes Judges : The cheefe Ju- 
ftice of the Kings Bench is made by the Kiogs writt only 
of all the Judges. 
Avticuti ſuper, The great Seale 1s the key of the kingdome, and meete 
chartas cap., It is that the King ſhould have the key of his kingdome 
about him; 2 pars inffit 552, which confutes their ſay« 
ing rhat the King got the Seale away ſurreptitiouſly, 
The King, andhe only , may remove his Courrs from 
-Britton fol, 23, Weſtminſter into ſome other place, at Yorke the Termes 
were kept for ſeven yeares , in Edward the firlt's 
time : but for the Court of Common pleas, the place 
muſt be ceataine ; for the Kings Bench and Chancery, 
the King by the law may command them to attend his 
perſon alwayes if it ſeeme ſo meete unto him : but the 
removing of the Common pleas muſt be to a place cer- 
taine, and ſo notified to the pzeple. 
34. Aſfs.pl.24, All the bookes of law in all times agree , that the 
22 Ed. 4. Fitz; King may grant couuſance of all Pleas at his pleaſure 
Juriſdiftion laſt within any County or precint to bee holden there 
yi only , and remove the Courts frem Weſtminſter te ſome 
6 Eli, Dier other place ( for the Common Pleas, the place mult be 
226, certaine and {> notified, ts the people ) and adjourne the 
termes as heo ſces cauſe, All which the two, houss 


have violated. Plebs ſine Zege rut, 
| SoINe 
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Some ſeeming obje&ions of Maſter Prinn's , ſcattered 
jn divers books, anſwered and the truth thereby more ful- 
ly cleared, 

The firſt of Henry the fourth reviveth the itatute of the | ,, 
eleventh of Richard the ſecond , and repeales to the 
twelfth of Richard the ſecond , whereby certaine perſons 
were declared traytors to the King and kingdome, being 
of the Kings party, 

True, but note, the eleventh of Richard the ſecond, A 517. 
Parliament beſet with 40000 men, and the King aſſents 
toit , ſoan AR,and beſides the firſt of Hexry the fourth de- 
clares that the treaſons mentioued in the aft of the ele- 
venth of Richard the ſecond , being but againſt a few pri- 
vate men. ſhall not be drawn into example, and that no 
Treaſon ſhould be but ſuch as the twenty fift of Edward 
the third declares, All theſe are Acts paſſed by the King , 9.4 fol, 89. 
and the three eſtates , not to be drawne into example in 
2 tumultuous time, by a beſieged Parliament, with an ar- 
my, and the confirmer & Hevry the fourth being an uſur- 
per makes that a&of the firſt of Hexry the fourth to ſecure 

imſclte, Alſo what is this to the votes of the two 
houſes only at this time, 

The Court of Parliament is above the King, for it , 04. 


may ayoid his Charters Commiſions &c. granted againſt 
the law. 


And the Law is above the King, 

By the ſame reajon you may ſay that the Courts of 
Chancery, or any of the Courts of Law at weſtminfter 
are above the King, for they make of no effeRt the Kings 
Charters, which are paſſcd againſt the law : and 
the King is Subjc to law, and {worne to maintaine it, 
Again it 1s no Parliament without the King, and the King 
is the hcad thereof, he is principium Caput & finis of a 
Parliament as fedas renends Parliament. hathit, and ewo 
houſes only , want principmm Capws & finis of a Patli- 
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ament and it isa ſorry Parliament that vrants all theſe; 
And therefore to ſay that Parliaments are above the King, 
iS to ſay that the King is above himſclfe, 

The Parliament canenlarge the Kings prerogative,there- 
fore it is above him. 

If the King aſſent otherwiſe not, and thenit is an a& 
of Paliament and etherwiſe no AR, 

Bratton ſaith God, theLaw, and the Kings Court 
( viz.) his Earles and Barrons areabove the King, ( viz ) 
in Parliament,as Maſter Prinne expounds it, 

Where is then the houſe of Commons ? Indeed take 
God, theLaw, and Eurles and Barrons together it is 
true, but to affirme that the Earles and Barrons in Parli- 
ament are abuve the King ( the King being the head of the 
Pa:liament, and they one of the members ) how an infe- 
rior member is above the head, 1s hard to cenceive; be- 
ſides that pofition deſtroyes all Maſter Prinns diſcourſe, 
who attributes ſo much to the honſe of Commons. 

The King 1s but one of the three eſtates of Parliament, 
and two are greater then one; therefore above, 

The Leggs Armes and trunke of the Body are greater 
then the head and yet not above 3 nor with life without 
it ; The argument holds for quantity but not for quality, 
and in trath the King is none of the three eſtates, but 
above them all, the three eſtates are the Lords Spriritue 
all , the Lords Temporall, and the Commons ; Cooke 
their Oracle in his Chapter of Parhaments , Foljo the 
firſt. 

In corporations the greater number of voices make all 
the Acts of the corporation valid ; therefore ſo in Parlia- 
ment, ' 

By this reaſon the Kings aſſent 1s needlefle and tono 
end, andall the Acts of Parliament formerly mentioued, 
and law bookes have quite miſtaken the matter which 
with unanimous yoicg requires the Kings aflent as _ 
1ary 
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ary. Beſides the Corporations are ſo conſtituted by the 
Kings Charters, that the greater number of votes ſhall 
make their Ats valid. 
The King , as King, is preſent in his Parliament as ,, 
well as ip all other his Courts of Juftice , how be it he is 
not there, 
In his other Courts of Juſtice he hath no voice, he is $0. 
none of the Judges, in the Parliament he bath, if his 
preſence be not neceflary his voice 1s not , nor his'af- 
t-nt, 
The originall prime legiflitive power of making Lawes 8 05. 
to bind the ſubjcRs and their poſterity, reſts not in the Soveraign po- 
King , but in the kingdome and Parliament whichrepre- wn arlia- 
ſents it. 20+ 494 
Maſter Prinne in the ſame leafe affirmes,and truly, that 5,7 
the Kings affent is generally requiſite to pafle lawes and 
ratifie them , the King is the head of the kingdome and 
Parliament, how then can a body a& without a head? 
A major part of a Corporation binds, therefore the Ma- 5 g,, 
jor part in Parliament, and ſo of by-Liwes. 
The Corporation is ſo bound, either by the Kings Char- $0/. 
ters, or by preſcription, which ſometimes had the Kings 
conceſſion : but preſcription, and Law, and praile, 
alwayes left the King a negative voice. 
The King cannot alter the Bills preſented to him by 10 06, * 
both houſes g*, 
True but the King may refuſe them, Sol, 
Ads of Parliament and Lawes miniftred inthe Reignes x ; 04. 
of. uſurpers bind rightfull Kings. g2. 
What is. this to prove the two houſes power only, So!. 
which is the queſtion, A King de fats muſt be obeyed 
by them who ſubmitted to him, and they are his Subjets 
by their ſubmiſſion, and not SubjeQs 4efao to the true 
King , and ſuch being Traytors and Rebells to the re- 9 Ed.4.12. 
gent King ( having renounced the true King ) when the 
- £ ks lawfull 
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lawfull Kings is reſtored, may be puniſhed by him fer 
their treaſon againſt the vſurper. But heere 1s a King Rill 
in both caſes, and the proceedings at law holds; The 
Jadges having their patents from the being Kings, inthe 
1cignes of Kings, de fatto or dejure, for all Kings are 
bound and ſworne to obſcrve the lawes, 

A King dies without Heyre, is an infant, wo» Compos 
mentis &c, thetwo honſes may <ltabliſh Lawes. g* 

There 1s no 1eter-regnum in England, as appeares by 
all our books of law,and therfore the dying without Heyre 
1Sa Vaine ſuppoſition, and by their principle he is con-" 
fiderable in his politique capacity , which cannot die at 
all : The proeteRor affiſted by the Councell of the King 
at law, his twelve Judges, the: councell of ſtate, his 
Atrorney , Solicitor and two Sergieants at law, his 
twelve Maſters of the Chancery , hath in the Kings be- 
halfe and ever had,z negative Voice; but what is this to 
the preſent queſtion; Wee have a King of full age, of great 
wiſdome and judgement , The power of the two houſes 
inſucha caſe tobe over the King cannot be ſhowne, 

The King cannot .diſaflent to publique and neceſlary 
Bills for the common good. g? 

Nor ever did good King, but who ſhall be judge whe- 
ther they be publique and neceſſary ? The major partin 
either of the houſes for paſſing of bills fo | wenn may 
be but one or two voices or very few; and perhapsof no 
judicious men,is it not then fitter or more agreeable to rea- 
ſon ; that his Majeſtic, and Councell of State, his twelve 
Judges ,/ his Sergieants , Attorny and Solicitor, twelve 
Maſters of the Chancery ſhuuld Judge of the convent» 
ency and benefit of ſuch Bills for the publique good, rather 
then a minor ( of which ſort there may be in the houſes ) 
or 2 weake man, or a few, who often times carry it by 
making the Major part, which involves the conſent of 
all? Let reaſon determine. * 
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The Kings of England have beene ele&ive ; and the ,, 05. 
King by his Coronation Oath is bound to maintaine jx- 
ftas leges & conſuetudines quas vulgar elegerit, g® 

Popery hath beens in the kingdome and therefore to So/. 
continue it {till will not be taken for a good argument, 
when things are ſetled for many ages; tolooke back to 
times of confuſion, is to deſtroy all repoſe : The AR of 
Parliament of the firſt of K, James, Chapter the firſt and all 
vur extant lawes ſay, that the Kings office is an heritage 
inbzcent inthe blood of Our Kings and their byrth-right, 

And uſurpers that come 1n by the conſent of the people, 1 Ed, 4. cap. 1. 
are Kings de fatto but not de jure as appeares by the ats 
of Parlizment declaring them ſo. And by all our law 
books and the fundamentall conſtitution of the Land, Re- 
gall power is herditary and noteleRive. 

For the words ( v#lgns elegerit ) if vulgme be applied 18.7. 
to the houſe of commons, they of themſelves can make 
nolaws? The Pceres were never yet termed valgus , but 
allowing they be ſo called , the lawes to be made muſt 
be juſt and who is fit to judge thereof 1s before made cyi- 
dents 

Cuſtomes cannot referre to future time , and both are 75 99: 
coupled, Lawes and Cultomes. | 

Princes have beene depoſed , and may bee by the two 
houſes. g* 

The depoſers were Traytors as appeares by the reſo- 5% 
lution of all the judges of England; Cooke Chapter : Trea- 
ſon in the ſecond part of the Inſtitutes. And never was 
King depoſed but in tumultuous and mad times, and by 
the power of Armies, and they who were to be the ſuccee- 
ding Kings, tn the head of them, as Edward the third and 
Henry the fourth, 

The appeale to the Parliament for errors in judgements 16 0b. 
in all Courts, 1s frequent, g* 

This is only to the houſe of Lords, apd that is not the g0/. 

Paliament 


17 0b, 


So). 


0) 

Parliament ': the Cemmons hive nothing to 
doe therewith and in the houſe of Peeres, if a writt of er- 
ror be brought to reverſe any Judgment. There 1s firſt a 
Petition to the King for the allowance thereof, and the 
reaſon of the Law ja this Caſe is for that the Judges of the 
Land all of them , the Kings Councell,and twelve Maſters 
of the Chancery affiſt there, by whoſe advice erroneous 
Judgments are redreſſed. 

The Parliaments have determined of the rights of Kings, 
as in Henry the ſixts time, and others, and Parliaments 
have bound the ſucceflion of Kings , as appeares by the 
ſtatute of the thirteenth of Q. Eliza, Chapter the firlt and 
the diſcent of the Crowne is guided rather by a Parlia- 
mentary Titlethen by common law.  g* 

If this objeRion be true, that the Title to the Crowne 
is by Parliament then wee had no uſurpers , for they all 
had Parliaments to back them , yea Richard the third, 
that Monſter, All ear books of law ſay they have the 
Crowne by diſcent, and the Statutes of the Land declare, 
that they have the ſame by inherent byrth-right. And the 
Statute of the thicteenth of Elizabeth , the firft Chapter, 
was made to ſecure Queene Elizabeth, againſt the Queene 
of Scots, then in the Kingdome, clayming the Crowne of 
England, and having many adherents. And that Statute 
to that end affirmes no ſuch power in the two Houſes 
(whichis the Queſtion ) but in Queene Erizabeth , and 
the two Houſes, which makes agatalt the pretence of 
this time. 

Mafter Pre, fol. 104. of his booke intituled the Par- 
liaments ſupreme Power, &c, Objeing the Statute of 
the firſt of Queene Elizabeth, and his owne Oath , That 
the King isthe only ſupreame Goyernour of this Realme. 
Anſweres ; The Parliament is the ſupreme Power, and 
the King ſupreame Governour. And yet there hee allowes 
him a Negative Voice, And fol. 167, confefleth that Acts 
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of Parliament, tranſlated Gp wne from the right heires 

at Common-laweto others who had no good Title ; Then 

the Parliamentary Title makes not the King , ſo powerfull 

is Truth, that it eſcapes from a man unawares : To make 

a ditinRion bet weene Suprca ne Governour, and Supream 

Power, is very ſtrange, For who can Governe without 

Pewer? 

The King afſembles the Parliament by his Writt , Ad- p;, $a 
Journes, Prorogues and D.flolves the Parliament , by the 5,5. 4 pars 1n- 
Lawe at bis pleaſure, as is evident by conſtant praftiſe , the ftit. 27- & 28. 
Houſe of Commons never fate after an adjournment of 
the Parliament by the Kings command, - Where is the Su- 
preame Power ? 

The King, by his Oath, is bound to deny no man Right, 18 0% 
much lefſe his Parliament, Te agree to all juſt and neceſ- 
ſary Lawes propoſed by them to the King. This 1s the 
ſubſtance ef the diſcourſe againſt the Kings Negative 
Voice. 

The King is ſo bound as is ſet downe inthe OvjeRion, 5, 
but who ſhall jadge whether the Bill propoſed bee jult and 
neceſſary : For allthat they doe propoſe are ſo pretended 
and carried in eyther Houſe, ſometimes by one or two vol- 
ccs; or ſome few as aforeſaid, and certainly as hath beene 
ſhewn, the-King, his Conncell of State, his Judges, Sar- 
geants, Attorney , Sollicitor , and twelve Maſters of the 
Chancery can better Judge of them , then twoor three or 
few more. | 

Maſter Prinnefol.45. In his booke of the Parliaments 
intereſt to nominate Privy-Councellors , &c. calleth the 
opinion of the Spercers to divide the perſon of the King 
from his Crowne, a ſtrange opinien, and cites Calvins calvins Caſe 
Caſe, but leaves out the concluſions therein mentioned, 7 ps fol.rts 
fol.11. Maſter Prixnefſaiththere, But let this opinion be 


what it will : without the Kings Grace and Pardon it will 
goe very far, and two Acts of Parliamentthere mentioned 
ME ns eas 
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are beyond anopinion. And in his bobke of the opening 
of the Great Seale fo/.17. The Parliament hath no ja- 
riſdiction to uſe the Great-Seale for Pardons Generall 
or Particular. Whereis the Supreme power ? 

Maſter Prinnes ( opening of the Seale) Page 19. 
ſaith, The Noblemen and State, the day after the fancrall 
of King Hevry the third (king Edward the firſt his ſonne 
being in the holy Land) made a new Great-Scale, and 
Keepers of the ſame : And ir Henry the fixts time, in 
the firſt yeere of his Reigne, the like was done in Par- 
liament: 

A fats, ad jw#, is no'good Argirmenty' for that in Ed- 
ward the firſts time, it wasno Parliament, for King Henry 
thethird was dead, which diflolved the Parliament, if ca!- 
led in histime, and it could bee no Parliament of Edward 
the firlts time, for no writ iflued to ſuramon a Parliament 
in his name,norcould iflacs but under that new Seale,it was 
ſo ſodainly done after Henry the thirds death, King Edward 
the firſt being then in the holy-Land', it was thefirſt yeere 
of his Reigne, and no Parliament washeld that yeere , nor 
the ſecond yeere of his R:igne , The firſt Parliament that 
ws in his Reigne, was in the third yeere of his Reigne, - as 
appearesby: the Printed Afts. Alſo the making of that 
Seale was by/ſome Lords then preſent , What hand had the 
Commons in it? Cencerning the Seale made in Henry the 
ſixts titne, the Protector was vice-Roy according to'the 
courſe of Lawe, and fo the making of that Seale was by'the 
ProteRtor in the Kings'name ; and that Proteftor Humphbry 
Dake of Glouceſter,as Protector, in the Kings name, ſum- 


moned that Parliament , and was Proteftor made: by the 


Loxds, and not in Parliement, as appeareth plainly, for that 
Parliament was in thefirſk of Horry the: txt, andthe frelt 
heldenin his time , and power given by\Commiliion to 
the-ſaid Dakeythen ProteGior; thſummon that Partiament. 
Prinne 4bid, fel;19: But the-new*Counterfeit 'Sezle wat 

| made 


(33) 
made when the King was at Sor, in his owfie kingdom 
and not in the holy-Land. 

Maſter Pri»we in his Booke of the two Houſes po- 0h 
wer to impoſe Taxes , reſtrayne Malignants againſt a- ** ©" 
ny Habeas Corps, &c, faith that the Parliament is a- 
bove Magna Charta, and folio 15 ibid, The Parliament 
hath power over Magna Charta to repeale the ame when 
there is Cauſe, 

This Argument ſuppoſcth that they have the Kings _, 
power, Which hath appeared formerly they have net. 
But ſuppoſe they had, agua Charts contaynes ma- 
ny morall Lawes, which by the Lawe of the Land a Par- 
liament cannot alter, 21,H.7.2. Dr. & Student, 2. Dia- 
legue, For example, it faith 4p, 18, Juſtice ſhall not be 
ſold, dlayed nor denyed to any man, but by this Argu- 
ment the Parliament may make Lawe to delay, deny, 
and toſell Juſtice, which ſurely is a very ill poſition to 
maintaine, 

What they would have doth now by the Propofiti- 
ons ſent to Newcaſtle to his Majeftie appeare, where- 
by they would have him diveſt khimſelfe and ſettle in them 
all his kirngly power by Sea and Land, and of themſelves to 
have power, without him , to lay upon the people of this 
Land, what Taxes they thinke meete, to aboliſh the Com- 
mon-prayer booke, to aboliſh Epiſcopacy , and to in- 
troduce a Church government not yet agreed, but ſach as 
they ſhall agree op. | 

His Majeſty finding a prevayling party in both Houſes 
to ſteere this courſe, and being chaſed away. with Tu- 
mults from London, leaves the Houſes for theſe reaſons. 


(vis,) 


IRST, Becauſe to alterthe Government for Reli- 
gion, 15 againſt the KingsOath, | 
das Ws 


- See 


om % 
\ ” 


034 E- , 
Secondly, Againft hikes ;: For cvery of them 
hath ſworne in this Parliament , That his M*jeſty is the 
only ſuprezme Governour in all Caufes' Ecelchaſticall and 
over all Perſons. 

Thirdly, This courſe is againſt MMagne Charta , the 
firſt Chapter and the 1ſt, Salve ſuis Epiſcopis omnes li- 
bertates ſue, | Confirmed by thirty . two Ads of Parli- 
ament, And inthe two and forticth of Eaward the third, 
in the firſt Chapter enacts, It any Statute bee made te the 
contrary it ſhall be holden for none, and ſo it is for ] 1dge- 
ments at Lawe, inthe twenty fift of Edward the firlt,chip- 
ter the firſt and the ſecond, The great Charter is declared 
' tobe the Common-lawe of the Land. 

Fourthly, They indeavour to take away by their 
Propoſitions, the Governement of Biſhoppes , which is 
a2$ ancient as Chriſtianity in this Land , and the booke of 
Common-P.ayer, ſetled by five As of Parliament , and 
compiled by the Reformers and Martyres, and practiſed in 
the time of foure Princes. 

Fiftly, Theſe Propofitions taking away from his Ma- 
jeſty all his power by Land and Sea, Rob him of that 
which all his Anceſtours Kings of this Realme 
have enjoyed. That Erjoyment and Uſage makes the 
Lawe, and a Right , by the ſame to his Majeſty. They 
are againſt their owne Proteſtation made this Parliament 
(viz.) to maintaine his royall Perſon, Honour and: E- 
ſtate; They are againſt their Covenant, which doth 
ſay that they will not diminiſh his juſt Power and 
Greatneſle, 

For theſe Reaſons his Majeſty hath left them , and 
as is beleeved will rcfufe to agree to the faid Prepo- 
fitions , as by the Fundamentall Lawe of the Land 
hee may ( havipg a Negative Voyce ) to any Bills 


ropoſed. 
PY The 


a 


The reſult of all is, upon the whole matter, That the 
king thus leaving of the Houſes, and his deniall to paſſe the 
ſaid Propoſitions, are ſo farre from making him a Tyrant, 
or not in a condition to Governe, at the preſent ; That there» 
by he is rendred a Juſt, Magnanimous and Pious Prince, fo 
that by this it appcares cleerely to whom the Mileries of 
theſe Times are to bee imputed. The remedy for all is, 
an Ac of Oblivion and a Generall Pardon. G OD 


lavethe KING. 


28*, Aprilis David Jenkins. 
1647. He 


Naw priſoner in 


the Tower. 
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